
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                            GR CASE NO:  1771/13 

                                           u/s 353,294,500,34 IPC 

  

   State  

         

  - V-   

                                            Sri. Denish Saikia 

                                             Sri. Jitu Saikia 

                                             Sri. Rajani Saikia 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Nilotpal Phukan 

 

OFFENCE EXPLAINED ON: 07/06/2014 

EVIDENCE RECORDED ON: 14/03/2016, 13/02/2017, 29/07/2017, 20/12/2017 and 

09/04/2018 

ARGUMENT HEARD ON: 21/04/2018 

JUDGMENT DELIVERED ON: 21/04/2018 

 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 17.10.2013, informant S.I of police Sri. 

Monuram Bora lodged an Ejahar at Philobari Police station alleging that on 16.10.2013 

at about 11:00 pm at Ghurani Namghar, under Philobari Police Station, the informant 

reached the place of occurrence on a phone call and on reaching Ghurani namghar, 
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three youths chased the informant and his colleagues who were on duty and pushed 

the informant and started to abuse them with filthy language and the informant came 

to know the name of the accused being Sri. Denish Saikia, Sri Jitu Saikia and Sri Rajani 

Saikia. 

2) On receipt of the Ejahar, the Police registered case bearing Philobari P. S. case No. 

66/2013 and started investigation into the case and after completion of the 

investigation, police submitted charges-sheet against the accused persons Sri. Denish 

Saikia, Sri. Jitu Saikia and Sri. Rajani Saikia u/s 353,294,500,34 IPC before the court of 

Ld. CJM, Tinsukia  

3) On 07.06.2014 offences u/s 353,294,500,34 IPC were read over and explained to the 

accused persons to which they pleaded not guilty. 

4) In support of the case, prosecution side examined five witness. At this stage, the Ld. 

Addl. P.P has had submitted to close the further witness in this case. After perusal of 

record, the further witnesses was closed. The statement of the accused persons u/s 

313 CrPC was recorded. Defence declined to adduce any evidence.  

5) I have heard the arguments of both sides and perused the evidence on record. 

 

6) POINTS FOR DETERMINATION:   

    

7) Whether the accused persons Sri. Denish Saikia, Sri Jatin Saikia and Sri Rajani Saikia 

on 16.10.2013 at about 11:00pm pm at Ghurani Namghar, under Philobari Police 

Station, in furtherance of common intention, used criminal force on Sri. Monuram Bora, 

a public servant in execution of his duty, used obscene language at a public place, 

harmed the reputation of the informant and thereby committed offences u/s 

353,294,500,34 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

8) PW1 is Sri Bitul Saikia @ Chutia. PW1 has stated that the incident took place at about 

9:30 PM on 16.10.2013 during Bhaona at Philobari Namghar when there was a halla 
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during the Bhaona and he saw Sri. Manoram Bora falling on the ground. PW1 further 

stated that he does not know who did the hulla and Police did not record his statement. 

In his cross-examination, PW1 stated that he heard that the sister of accused Sri. Denish 

Saikia has filed a case against Sri Manoram Bora. 

9) PW2 is Sri. Tapan Rajkhowa. PW2 stated that the incident took place on 17.11.2013 at 

Borguri Bornamghar at 8 PM during a Bhaona when an altercation took place between 

S.I Munu Bora and the public and when PW2 reached the place of occurrence, the 

matter was already settled by the Committee members. 

In his cross-examination, PW2 stated that there were 200 to 250 people and he does 

not know about the incident as he was not witness to the incident himself. 

10) PW3 is Sri. Tuleswar Phukan who stated that at the time of the incident he was at his 

home to take meal at 11:30pm when he was informed by Mintu Handique about some 

occurrence at the Janmoutsov celebration. PW3 further stated that he cannot say who 

had created the unpleasant situation. 

In his cross-examination PW3 stated that O/C Philobari P.S. did not inform him 

specifically anything about the incident. 

11) PW4 is S.I. Sri. Monuram Bora who is the informant of this case. PW4 has stated that 

after receiving a phone call that some altercation is taking place at Ghurani Bornamghar, 

he reached the spot along with his battalion party where he met the people from the 

namghar committee. After reaching he started his interrogation when three youths 

started to argue with the Police and one of then pushed PW4 and as the ground was 

slippery, PW4 fell down. PW4 further stated that the incident did not proceed as the 

public stopped it and after that PW4 lodged an Ejahar on suggestion of O/C and EXT 1 

is his Ejahar and EXT 1 (1) is his signature. 

In his cross-examination PW4 stated that he has not stated in his Ejahar as to who 

pushed him. 

12) PW5 is Sri. Rajen Medhi. PW5 stated that he did not see the incident and he had heard 

that some drunken youths were creating ruckus in front of the stage. 

The defence declined to cross-examine this witness 

13) From the evidence above, it is seen that none of the witness has implicated the accused 

persons and the informant PW4 has clearly stated that he fell down as the ground was 
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slippery. It is also seen that nowhere in their evidence the PWs had stated specifically 

that the accused persons were involved in the incident or the accused used any slang 

language in public place. 

14) Thus, after perusing the evidence on record, I find that prosecution has failed to 

implicate the accused persons in this case beyond all reasonable doubts. In the result 

the accused persons Sri. Denish Saikia, Sri Jitu Saikia and Sri Rajani Saikia are acquitted 

from the offences u/s 353,294,500,34 IPC of this case and they are set at liberty 

forthwith. 

                                                           ORDER 

15) Consequently, the accused persons Sri. Denish Saikia, Sri Jitu Saikia and Sri Rajani 

Saikia are acquitted from the offences u/s 353,294,500,34 IPC of this case and they are 

set at liberty forthwith. 

16) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 21st Day of April, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Bitul Saikia @ Chutia 

PW2: Sri. Tapan Rajkhowa 

PW3:  Sri. Tuleswar Phukan 

PW4:  S.I. Sri. Monuram Bora 

PW5: Sri. Rajen Medhi 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


